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THE FINANCIAL AND COMMERCIAL WORLD were startled 
not a little by a letter in the Zimes of Monday from a 
Mr. Brock suggesting that cheques were liable to an ad 
valorem duty under the new Stamp Act. Mr. Brock has, 
it appears, addressed a communication to the Solicitor to 
the Inland Revenue, and obtained a reply to the effect 
that a cheque is within the definition of a bill of ex- 
shange in the new Stamp Act, with a reference to the 
47th section, by which it is enacted, “the term bill of 
exchange, for the purposes of this Act, includes also drafts 
orders, cheques, and letters of credit.” Fortified with this 
official letter, and finding in the schedule to the Act a 
scale of ad valorem duties on bills of exchange, 
Mr. Brock rushed into print with the theory that 
cheques are subjected to an ad valorem duty. Had 
he taken the trouble to read the schedule carefully, 
he would not have announced the discovery of such a 
mare’s nest. ‘The ad valorem duties are imposed 








upon bills of exchange payable otherwise than on de- 


mand. The duty upon a bill of exchange payable on 
demand is one penny. A cheque is an inland bill of ex- 
change payable on demand, therefore the duty on a cheque 
is one penny—the same amount as heretofore. A 
moment's reflection will show how extremely unde- 
sirable it would be to impose a heavy duty on cheques, 
The payments made by cheques are enormous in the 
aggregate, and cheques are not unfrequently drawn in 
the City for £12,000 or £15,000. The duty on a cheque 
for £15,000 is now one penny; if it paid the ad valorem 
duty on a bill of exchange for a similar amount, it would 
pay £7 10s. Debts would then be paid and accounts 
settled not by cheques, but by currency; an immense 
increase in the circulating medium of the country would 
be necessary, and this would involve a consequent ad- 
ditional expense. It was the weight of these considera- 
tions that gave rise to the entire exemption of cheques 
from all stamp duty up to the year 1858, and to the fact 
that, when a duty wasimposed upon them, that duty was 
fixed . a penny, at which low rate it is continued by the 
new Act. 





WE LEARN from the columns of a contemporary that 
ascheme is on foot for the establishment of a “court of 
reference,’ having a chancery court presided over by an 
equity barrister, a common law court presided over by a 
common law barrister, a solicitor with whom “ subscribers 
may confer,” legal representatives “ with whom solicitors 
may have conferences,” ‘a chamber barrister retained,” 
and soon. There is nothing new in all this, This sort 
of Joint Stock Justice Company (Limited) has been pro- 
posed a hundred times over; and the common sense of 
the community has always known how to deal with the 
proposal, 

No doubt the present practice of arbitration is 
very faulty, and no one has spoken more plainly of its 
defects than we have done. And there is a clear need 
for a court in which an arbitrator (that is to say, a single 











judge without a jury, and who need not be a man of the 
same standing and experience as a judge of a superior 
court) shall sit from day to day to dispose of the cases 
referred to him. We have for years past pointed out the 
need of such a change, and the Judicature Commissioners 
have reported most strongly in favour of it. But if we 
are to have such a court, as we believe we soon shall, let 
it at least be the court of her Majesty, and the judge a 
public officer. We have no desire for any fresh statutes 
of premunire. We prefer trusting to popular intelligence. 
But though free trade and open competition are excellent 
things in their way, we do not at all wish to see the 
administration of justice brought within their operation. 
If one “court of reference” were only established and 
proved anything like a good thing for its promoters, we 
should have a dozen more started at once, with their 
rival chancery courts, and common law courts, and soli- 
citors, and legal representatives, and chamber barristers 
and all the other privileges that look so well on paper, 
each trying to undersell the others, and each striving to 
surpass the others in that particular branch of free trade 
which consists in adulteration. 

The fact is, ali such schemes are too absurd to deserve 
serious consideration; but itis necessary to notice them 
because they may tend to encourage confused ideas and 
excite false hopes in those who do not reflect upon con- 
sequences, 





LAST WEEK WE NOTICED the question whether it 
would be a breach of neutrality to allow France or 
Prussia during the war to raise loans on the London 
Stock Exchange, and we expressed an opinion that to do 
so would not involve any breach of neutrality. We are 
glad to see that this question has been noticed in the 
money article in the Zimes on Monday last, and again 
on Wednesday, in a letter to the Zimes from Mr. Abdy, 
the editor of “‘Kent’s International Law.” It is weil 
that this subject should receive full consideration before 
the question is practically raised by either belligerent, 
and while the examination of the law upon the point is 
necessarily impartial. 

Mr. Abdy refers to our article, which had been cited 
in the Zimes, and supplements the authorities we gave 
by a passage from his own notes to Kent. It seems 
that Mr. Abdy agrees with the view of the law which 
we have expressed, but in the passage he cites from his 
book there is an ambiguity which involves the rule of 
law intended to be laid down in much obscurity. He 
says (about which there can be no dispute), that it is a 
breach of neutrality for a neutral state to lend money 
toa belligerent, and he continues, ‘‘ but the acts of in- 
dividuals independent of and unknown to their Govern- 
ment cannot in the matters of loans any more than in 
the sales of munitions, be considered violations of neu- 
trality.” Does this mean that a neutral government is 
bound to stop the raising of loans or the sale of munitions 
if those transactions are not unknown to them? This 
would seem to be the implied meaning of the words, but 
we should think thai this is not what the learned author 
intended to express, and that if the words “ and unknown 
to”? were omitted the passage would more accurately 
state his meaning. 

A neutral Government either is or is not bound to 
prevent the sale of munitions of war, and the raising of 
loans by belligerents. If it is not bound to do so it is 
perfectly immaterial whether such sales or loans are or 
are not known toit. Ifa neutral is bound to prevent 
these acts, then it is clear that it is bound in addition to 
take all reasonable means to ascertain whether its sub- 
jects are engaged in these forbidden transactions, and 
no Government could successfully shelter itself under a 
simple plea of ignorance. 

We notice this point because it is so very important 
that the rules of international law upon which may 
hang questions of future peace; and war should be 
stated as accurately as possible. The present rule con- 
cerning the raising of loans in neutral countries can 
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be stated with as much clearness as any rule of muni- 
cipal law, and it is a pity that doubts should be suggested 
upon such a question by the use of inaccurate language. 





DANGEROUS PREMISES. 


Few questions more frequently present themselves to 
practising lawyers, then questions as to whether a per- 
son, who has had to go, or has gone upon the premises of 
another, and has there sustained an injury, which he 
thinks is due to the negligence of that other, is entitled 
to any remedy. In what cases and to whom is the owner 
of premises responsible for negligence? This is the 
form in which the question usually presents itself ; but 
it is not the form in which it can be most advantageously 
discussed. Negligence means the breach of a duty. And 
the true question therefore is:—Under what circum- 
stances is there a duty imposed upon the owner of pre- 
mises to take any precaution for the safety of those com- 
ing upon the premises, and what in each case is the 
limit of that duty. This is the question which we pro- 
pose to consider in the present article. 

As we wish to examine the question in its broadest 
and simplest form, we must point out at the outset that 
there are several classes of cases, complicated by con- 
siderations so special as to make them valueless for the 
purpose of throwing light on the general rule, and which 
must, therefore, be put aside. The most important of 
these classes of cases are, first, those in which any special 
relation arising out of contract exists between the 
parties, whereby the owner of premises has expressly or 
impliedly bound himself to take some special degree 
of care for the safety of those who have come upon his 
premises and there been injured. Under this head falls 
the case of railway companies, who are bound by the 
implied terms of their contract to take certain precautions 
for the security of their passengers. 

Secondly, there is another class of cases arising out of 
the special relation of master and servant. A servant 
who undertakes 'an employment is held, in a peculiar 
degree, to undertake it subject to all its risks. And the 
master’s obligations towards him are substantially less 
than they might, under corresponding circumstances, be 
towards others (see Priestly v. Fowler, 3M. & W.1; 
Indermaur v. Dames, 15 W. R. 434, per Willes, J.). 

Thirdly, there are cases in which special obligations 
are imposed upon the owners of premises, expressly or 
impliedly, by statute (see in illustration of this, Clarke v. 
Holmes, 10 W. R. 405). 

Putting aside, then, these exceptional cases, which, if 
they were not put side, would only tend to obscure the 
general principles of law, the instances which arise in 
practice may be conveniently divided under four heads : 
—The first case is that of a wrong-doer, a trespasser upon 
the premises in question. The second case is that of one 
who is only not a trespasser upon the premises, a mere 
licensee. The third case is that of one whois not merely 
allowed to come upon the premises, but is invited and 
induced to come there for purposes of business. The 
fourth case is that of a person who is upon the premises as 
of right, they being part of a highway. 

Before considering these cases severally, it is necessary 
to point out one source of confusion which has sometimes 
led to unnecessary difficulty in understanding the sub- 
ject, an error which may, we think, be traced even in 
some of the judgments in which it has been dealt with. 
This error consists in not clearly distinguishing between 
a man’s right to go upon premises, and his right to per- 
somal safety while there. The latter is the right cor- 
relative to the duty which we are now considering ; and 
it is @ right quite distinct from the other right, 
though ite extent may, in many cases, be materially 


way to personal security from danger is more extensive 
than bis right over the highway. He has no right to 





does he becomes at once a trespasser. Still, if anyone 
open a pit so near the highway that anyone using the 
highway is likely to fall in, he is liable for the conse. 
quences, though no one can in fact be injured without 
being at the moment a trespasser (see Barnes v. Warde, 
9C. B. 392, and the cases which have followed it). In 
the same way if the question be whether a mere licensee 
has, under given circumstances, any right to be protected: 
from danger while upon the premises which he is licensed 
to enter, the question is by no means answered by showing 
that he has no right to go upon the premises at all, but 
is there only by sufferance. 

Of the four sets of circumstances which we have enu- 
merated, the two extreme cases, the first and the last, give 
rise to little substantial difficulty. As to a mere treg- 
passer, it is clear that he is entitled to expect no precau- 
tions to have been taken to render the premises safe for 
his use. The owner is not bound to anticipate his pre- 
sence, or make preparation for his security. Though, of 
course, it must be remembered that a man’s being a tres. 
passer does not authorise a trespass upon him; and it 
must further be remembered that there are instances in 
which special exceptions to the general rule have been 
introduced by statute. 

In the case of a highway, too, no great difficulty exists, 
We have seen already that not only is the owner of the 
soil of the highway not at liberty to interfere with it to. 
the detriment of passengers; but that the owner of ad- 
joining land is liable for the consequences if he creates 
a danger to those using the neighbouring highway. It 
is in the two intermediate cases that the difficulty has 
arisen—namely, in the cases of mere licensees, and of per- 
sons coming upon the premises by the inducement of the 
owner. 

As to this second case, the law may now be said to 
be tolerably well settled, though its application to 
particular states of facts,is often very difficult. In the 
leading case of Indermaur v. Dames (14 W.R. 586, 15 
Id, 434), the duty of the owner of premises towards one 
thus coming upon them is defined: “Such a visitor, 
using reasonable care on his own part for his own safety, 
is entitled to expect that the occupier shall on his part 
use reasonable care to prevent damage from unusual 
dangers which he knows or ought to know ; and, where 
there is evidence of neglect, the question whether such 
reasonable care has been taken, by notice, lighting, 
guarding, or otherwise, and whether there was contribu- 
tory negligence in the sufferer, must be determined by 
the jury as a matter of fact.” 

In order that a person going upon premises may be 
entitled to the benefit of this rule, two things must con- 
cur:—First, he must have been invited or induced to go 
there, though this invitation need not, of couree, be ex- 
press, but may beimplied from a course of business or 
otherwise. Secondly, he must go for some purpose of 
duty or business, not as a mere voluntary visitor; and, 
therefore, a guest who comes to enjoy the hospitality of 
house is not within the rule (Southcote v. Stanley, 1 
H. & N. 247). But, with respect to what is a sufficient 
invitation or inducement, and what a sufficient purpose 
of business, the Courts have in the later cases shown & 
tendency to construe the rule liberally in favour of 
plaintiffs. There has never been any doubt that custom- 
ers coming to deal at a shop fall within the description. 
In Jndermaur v. Dames the premises were o sugar re 
finery, and in them was an open shaft which, at the time, 
might have been fenced. The plaintiff fell down the shaft. 
The plaintiff was a gasfitter, and had been sent to the pre 
mises by a patentee, who had put certain gas apparatus for 
the occupier (which was to be paid for if it answered) & 
test the apparatus. It was held that the plaintiff wa 


| within the protection of the rule of which we are speak 
affected by the existence or non-existence of the other ing. 
right. Yor example, the right of a person using a high- | 


In Smith v. The London and St. Katharine 
Company (16 W. R, 728), the defendants had o dod 
for the reception of ships, and they provided 
managed the gangways which afforded communicatios 
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a 
pusiness with one of the ship’s officers, and in returning 
by the gangway, was injured in consequence of the gang- 
way having been moved and rendered unsafe. In 
Holmes v. North Eastern Railway Company (18 W. R. 
800) it appeared that at one of the defendants’ stations 
it was the usual course of business to unload coal in a 
articular way, and for the consignees to assist in the 
unloading, and for this purpose to pass along a certain 
paved way. The plaintiff's waggon of coal could not on a 
icular occasion be unloaded in the usual way, and with 

the assent of the station master he proceeded to unload it 
ina different way. For this purpose he passed along the 
paved way, and was injured through a defect in the 
way arising from what the jury found to be the defen- 
dants’ negligence. Hach of these cases was held to fall 
within the rule to which we have referred. Wilkinson 
vy. Furrie (1H. & C. 633), which at first sight may 
seem scarcely consistent with theze cases, differs from 
them in one material point, namely, that the accident 
happened not from any “unusual danger” (to use the 
terms of the judgment in Zndermaur v. Dames), but 
simply from the plaintiff falling down an ordinary flight 
of stairs in a passage which he had gone into in the dark. 

Far more difficulty arises in the case of a mere licensee. 
In this case it is clear that the owner of premises is not 
ordinarily bound to take any care to render the premises 
free from danger, usual or unusual. The licensee takes his 
chance of the premises asthey are. Thus,a person whoallows 
the public to pass across his lands is not bound to secure 
that every bridge over water in the land is safe (Gautret 
v. Egerton, 15 W. R. 638) ; nor to fence any quarry holes 
which may be open in it (Hounsell v. Smyth, 8 W. R. 277, 
7¢0.B. N.S. 731); nor to protect any machinery which 
may be there (Bolch v. Smith, 7H. & N. 786). The 
owner of a loft who gratuitously allows people to go there 
and sleep is not bound to fence or guard such trap-doors 
as there may be in it (Sullivan v. Waters, 14 Ir. Ch. 460). 

But is the owner of premises in no case under any 
liability to a mere licensee? In the last case to which 
we have referred a very learned judge—Pigott, C.B.— 
thus expressed himself: — 

“T do not attempt to rest my judgment in the case now 
before us upon any general rule or test directingus, where 
the owner of premises, which he licenses another to use, 
shall and where he shall not incur the obligation to 
guard the licensee against danger. From the authorities 
in their present state I am unable to extract any such 
general text or rule. That the owner may incur such 
obligation is shown by some of the decisions; that in 
many cases he will not is shown by others.” 

There are two cases in which it may be suggested 
that the owner of premises may be liable to a licensee. 
The first is where he allows the licensee to come upon 
the premises, knowing of some unusual and concealed 
danger, which the licensee cannot see for himself. In 
such a case, is the owner liable for the consequences? In 
favour of holding him liable there is the analogy of the 
case of a gratuitous lender of a chattel, who is liable if 
he lends it knowing of a concealed and dangerous defect 
(see Blackmore v. Bristol and Exeter Railway Company, 
6 W. R. 336, 8 E, & E. 1035; MeCarthy v. Young, 6 H. 
& N. 329). And there are also a number of dicta in the 
case which we have already cited. 

The second case in which it may be supposed that the 
Owner of premises is liable to a mere licensee is where, 
after the licensee has used the premises, the owner does 
something, which produces a concealed danger, which the 
licensee cannot see or guard against, lays a trap, as it 
has been expressed. In favour of the liability in this 
Gase there is the case of Corby v. Hill (6 0. B, N.S. 556), 
But it must be observed that there is some doubt whe- 
ther some at least of the judyes in that case regarded it 
48 a case of mere license or a case of invitation and 
inducement, And, besides, the case has undoubtedly 
been received with some dissatisfaction, ‘There are fur- 
ther a number of dicta, especially in Boloh v. Smith, 

ndermaur v, Dames, Gautret v. Egerton, and Sullivan v. 





Waters, tending to support this view. Upon the whole, 
it must be said that the duty of the owner of 

towards a mere licensee is still unsettled. But it is pro- 
bable that in the end his liability in the two cases we 
have pointed out will be established. 





ACQUIESCENCE AND PART PERFORMANCE. 

It is a principle of equity that where the owner of 
property stands by and suffers a stranger to lay out 
money upon it under a supposition that he has a right, 
the owner shall be bound by the facts as he permits them 
to be understood, and shall not exercise his legal right in 
opposition. 

In the Earl of Oxford’s case (1 Ch. Rep. 1, 2 White & 
Tudor, 548) the fact of an outlay having been made, 
rendering the property so much more valuable, was held 
to entitle the maker of the outlay to the protection of 
the Court. The Zarl of Ozford’s case was decided by 
Lord Chancellor Ellesmere in 13 Jac. 1, before the passing 
of the Statute of Frauds, but cases of this class are taken 
out of the operation of the statute by acquiescence, 
which renders the statute inapplicable. 

“There are several instances,” said Lord Hardwicke 
in Hast India Company v. Vincent, 2 Atk. 82, “ where 
a man has suffered another to go on with building upon 
his ground and not set up a right till afterwards, when 
he was all the time cognisant of his right, and the per- 
son building had no notice of the other’s right, in which 
case the Court would oblige the owner of the ground to 
permit the person building to enjoy it quietly and with- 
out disturbance,” i.¢., where at law an action of eject- 
ment would lie. Thus, where the lessee of premises 
holden under a corporaticn applied to them for the grant 
of an adjoining slip of land which they verbally resolved 
on giving, and upon the faith of their resolution the 
lessee entered, incurred expense in building on the slip 
and continued in quiet possession without rent being 
either paid or demanded of him for nine years, when the 
corporation brought ejectment the lessee was advised to 
file a bill to restrain them from proceeding with the action. 
The case made by his bill was not proved, but the Court 
expressed an opinion that both principle and authority 
would be found for compelling the corporation to make 
a legal demise in pursuance of their resolution, though 
not under the corporate seal : Marshall v. The Corporation 
of Queenborough, 1 S. & S. 520. This was a case of a 
stranger building on land upon which he believed he had 
a right to build, and the real owner standing by and 
permitting him to continue in that belief until the ex- 
penditure was incurred. 

Instances of the application of this principle often 
occur in the case of landlord and tenant. An intend- 
ing tenant is allowed, for instance, to enter on land and 
lay out his money upon it, in the expectation that a 
lease will be granted, and equity will not allow his ex- 
pectation to be frustrated, but will decree specific per- 
formance as of a contract to grant the lease, where the 
recognition of the existence of such a contract can be 
inferred from the acquiescence of the landlord. It need 
scarcely be added that relief in respect of expendi- 
ture under an erroneous opinion of title or an expecta- 
tion of a larger interest, or that the enjoyment would 
not be disturbed with the knowledge and permission of 
the other party, requires a case of bad faith clearly made 
out (Dann v. Spurrier, 3B. & P, 399, 7 Ves, 231). Tf, on 
the other hand, the expectation be notwarranted by any act 
or word of the landlord, nor has been created or encouraged 
by him, the tenant has obviously no equity to the pro- 
tection of the Court ( Pilling v. Armitage, 12 Ves. 78). 

In Gregory v. Mighei? (1S Ves, 328), before Sir Wil- 
liam Grant in 1811, there had been a parol agreement to 
grant a lease for twenty-one years, possession under 
which was taken by the intending tenant, who was suf. 
fered to remain in possession, and lay out his money 
thereon, after which the landlord brought ejectment, 
Considering the owner's acquiescence as equivalent to 
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part performance, the Master of the Rolls decreed specific 
performance of the parol agreement, and stayed the action. 
In Stiles v. Cooper (3 Atk. 692), a remainderman in tail, 
who might at law have ejected the lessee, for want of 
the usual covenants in the building lease, was held to be 
debarred, by six years’ acquiescence and receipt of rents, 
from controverting the lease, and the Court directed 
anew lease to be executed, with the proper and usual 
covenants, for the remainder of the term. In Pain v. 
Cooper (5 W. R. 340, 3 Sm. & Giff. 449, 1 D. & J. 34) 
there had been a parol agreement for a lease, which, by 
the direction of the owner, the intending lessee in- 
structed a solicitor to put into writing. This was done, 
and the draft agreement was sent to the owner, who let 
the intending lessee into possession, and directed the 
solicitor to prepare a lease in conformity with the draft 
agreement, but subsequently objected to the lease so pre- 
pared, and gave the tenant notice to quit, and the Lords 
Justices held that the delivery and taking of possession 
was a sufficient part performance of the agreement, as 
expressed in the draft, to exclude the Statute of Frauds. 

Perhaps the most important case of this class of recent 
date is the case between Sir John Ramsden and his 
tenants at Huddersfield, which came before the House of 


Lords in Ramsden v. Dyson (14 W. R. 926, L. R. 1 E. & 1. 
The law was there laid down by Lord Kings- | 


App. 129). 
down as follows:—* If a man, under a verbal agreement 
with a landlord for a certain interest in land, or under 


an expectation, created or encouraged by the landlord, | 
that he shall have a certain interest, takes possession of , 


such land, with the consent of the landlord, and, upon 


ledge of the landlord, and without objection by him, lays 
out money upon the land, the Court will compel the land- 
lord to give effect to such promise or expectation.” In 


Ramsden v. Dyson, according to the defendant’s evidence, | 


the tenant laid out his money in building on a plot of 
Sir John Ramsden’s land, in the belief, created or en- 


couraged by Sir John’s agents, that he was at any time | 
entitled to call for a lease, and, which was equally essen- | 
tial to the case, Sir John Ramsden’s agents knew that 
he believed this to be his right, and yet suffered him to 


proceed. It is obvious that the person who lays out his 
money on the land of another, supposing it to be his own, 
while the other is in ignorance that the money is being 
laid out, acquires no right thereby, as the essential ele- 
ment of acquiescence is wanting. In point of fact, the 
tenants failed to establish their right; but the case, re- 
garded from their point of view, was in principle the 
same as that to which we have adverted, as applying to 
cases where the owner of land sees a stranger building 
on it in the mistaken belief that it is his own (Zhornton 
v. Ramsden, 12 W. R. 880, 4 Giff. 419). Ifa stranger 
builds on land, knowing it to be the property of another, 
equity will not protect him. “If a stranger builds on 
my land,” said Lord Wensleydale in Ramsden v. Dyson, 
“ supposing it to be his own, and I, knowing it to be 
mine, do not interfere, but leave him to go on, equity 
considers it to be dishonest in me to remain passive, 
and afterwards to interfere and take the profit. But if 
a stranger builds knowingly upon my land, there is no 
principle of equity which prevents me from insisting on 
having back my land, with all the additional value he 
has added to it.” 

A case, depending to some extent on the foregoing 
tule, is that of the Unity Joint Stock Bank v. King (6 
W. R. 264, 25 Beav. 72), where a father allowed his two 
sons the use and occupation of a piece of ground, where- 
on they erected a granary, and made lasting improvements 
at their own expense, and it was held that they hada 
lien on the premises for their outlay. 

The principle stated by Lord Kingsdown was referred 
to in the recent case of Bankart v. Tennant (18 W. R. 
639, L. R. 10 Eq. 141), where it was suggested that the 
plaintiffs erected their copper works adjoining the canal, 
under an expéctation, created and encouraged by the 
owners of the canal, that they should have the continued 





| for the purpose of the tramway. 
the faith of such promise or expectation, with the know- | 





enjoyment of the water of the canal for the purposes of 
their works. Had the plaintiffs succeeded in establishing 
their case they would probably, judging from what the 
Vice-Chancellor said in his judgment, have obtained a, 
decree in their favour, by the application of the above 
principle to their case. In Clavering’s case (5 Ves. 690) 
some person was carrying on a colliery and had sunk a 
shaft at a considerable expense. Mr. Clavering saw the 
thing going on, according to Lord Loughborough, and in 
the execution of that plan it was very clearthecolliery was 
not worth a farthing without a road over his ground, 
and when the work was begun he said he would not give 
the road. The end of it was that he was made sensible 
that he was to give the road at a fair valuation. Here 
two things are clear, first that the way was essential to 
the use of the colliery, and secondly, though Lord Lough- 
borough does not expressly say it, that Mr. Clavering had 
allowed the colliery owner to lie under the belief, created 
or encouraged by himself, that he was to have the road. 
So in Powell v. Thomas (6 Ha. 300), a colliery owner was 
constructing a tramway over lands not his own, and 
wrote a letter offering to take land of the defendant for 
that purpose at a valuation. The defendant did not an- 
swer the letter, and the plaintiff made the tramroad and 
used it for four years afterwards, when the defendant 
brought ejectment against him, asamere trespasser, where- 
upon he filed his bill for an injunction, charging acqui- 
escence, and an injunction was granted, staying the ac- 
ion upon his giving judgment therein, and paying into 
Court the utmost value of the land taken by him 
So where A, 
diverted a watercourse which put B. to great expense, 
and the diversion being a nuisance to B. he brought an 
action, an injunction was granted at the suit of A. to 
restrain it, it being proved that B. saw the work while 
it was going on, and connived at it, without showing the 
least disagreement, but rather the contrary (2 Eq. Cas. 


| Ab. 522, pl. 3). 


The rule of law that a parol licence, when executed, 
is not countermandable, but only when executory (Wed 
v. Paternoster, Palmer, 71), involves the same principle. 
A parol licence to put a skylight over the defendant’s 


| area, which impeded the light and air from coming to 
| the plaintiff’s window, was held incapable of beirg re- 
| called at pleasure after the work had been executed at 


the defendant’s expense; at all events, without tendering. 
the expenses he had been put to (Winter v. Brockwell, 
8 East, 308). All these cases involve, more or less, the 
general principle to which we have adverted—namely, 
that if a stranger lays out money on the property of an- 
other, supposing it to be his own, and the right owner, 
knowing what is going on, does not interfere at the time, 
he will not be allowed to interfere at all afterwards, or, 
if at all, only on giving compensation. 


LEGISLATION OF THE YEAR. 


CAP. XIX.—An Act to amend “ The Railway Companies 
Powers Act, 1864,” and “The Railway Construc- 
tion Facilities Act, 1864.” 


The amended statutes are chapters 120 and 121 of 
27 »« 28 Vict. The object, amongst others, of these 
statutes was to enable railway companies in certain cases 
to obtain further powers, or to make branch and other 
railways respectively on complying with the conditions 
of a general Act of Parliament, without being obliged 
to procure in each case a special Act. Railway com- 
panies upon complying with the prescribed conditions 
are enabled under these twostatutes, unless the application is’ 
opposed, to obtain the necessary authorisation from the 
Board of Trade in the shape of a draft certificate. The 
certificate has then to be laid before both Houses of 
Parliament, and unless either Huuse resolves that the 
certificate ought not to be made, it comes into operation, 
and has the same force and effect as if its contents 
been expressly enacted by Parliament. 

If the application is opposed by any railway or canal 
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company, the Board of Trade, by sections 7 and 8 of 
chapter 120, and sections 9 and 10 of chapter 121, shall 
not proceed further in the matter, but the applicants 
may seek by way of bill in Parliament such. powers as 
were sought by them by way of certificate, and such bill 
may be opposed in the ordinary way. 
The amending Act which we are now noticing repeals 
(section 2) sections 7 and 8 of chapter 120, and sections 
9 and 10 of chapter 121 of the Acts of 1864 and part 1 
of the schedule to each of these Acts, in which is given 
a form of notice of opposition to an application under the 
Act. Sections 3 and 4 provide a fresh machinery in 
cases where there is opposition to an application for a 
certificate. There is no alteration made with reference 
to unopposed applications. By section 3, where a notice 
of opposition is lodged (the form for which is given in a 
schedule), the Board of Trade may nevertheless proceed 
upon the application, but they shall in such case settle 
a “ provisional certificate.” Such provisional certificate 
shall be to the like effect as a draft certificate when there 
jg no opposition, and when confirmed shall have all 
the force of a certificate duly made by the Board of Trade 
under the Act of 1864, but previously to such confirma- 
tion it shall not be of any validity whatsoever. By sec- 
tion 4 the Board of Trade are within a specified time to 
procure a bill to be introduced into either House of 
Parliament for an Act to confirm the provisional certificate, 
which shall be set out at length in the schedule to the 
pill. Such bill may be opposed as in the case of a bill 
fora special Act. There are also provisions relating to 
costs and other matters of detail. This part of the 
statute is strictly limited to procedure, it does not affect 
any rights, and its effect is to throw upon the Board of 
Trade the duty of introducing a bill when an application 
is opposed instead of allowing the applicants to do so for 
themselves. 

Section 33 of 27 & 28 Vict. c. 121, which pre- 
scribes a certain gauge for all railways made under 
that Act, is repealed by section 5 of the amending Act, 


and it is provided that the gauge of every railway under 


the Act shall be prescribed by the certificate. Sections 
4,6,7, and 8 of 9 & 10 Vict. c. 57, which forbid the 
alteration in the gauge of any railway, and the construc- 
tion of railways contrary to that statute, are applied (also 


-by section 5) to railways made under the authority of a 


certificate under the Act of 1864, or the amending statute. 
Section 9 extends to railways made under a certificate; 
all enactments amending, perpetuating, &c., the enact- 
mentsdescribed in part 4 of chapter 121lof the Act of 1864. 
The short title of the Act is, ‘‘ The Railways (Powers and 
Construction) Acts, 1864, Amendment Act, 1870.” 


Cap. XX.—An Act to amend the Mortgage Debenture 
Act, 1865. 

This Act is to be construed as one with the Mortgage 
Debenture Act, 1865 (which is referred to in this Act as 
“the principal Act”’), and the present Act may be cited 
for all purposes as “ The Mortgage Debenture (Amend- 
ment) Act, 1870.” 

The general scope of tke principal Act may be gathered 
from the following passage of an article in the Spectator 
at the time of the passing of the Act, transcribed into 
this journal (S.J., vol: 9, p. 975):—* The object of the 
Mortgage Debentures Act is twofold: first, to enable 
companies to advance money to owners of freehold, 
copyhold, and leasehold property; and, secondly, to 
enable companies to borrow money themselves on the 
security of debentures secured on their mortgage secu- 
Tities,”” 

In this legislation the protection of the debenture 
holders is aimed at in two ways: first, by requiring that 
the mortgage securities against which any mortgage 
debenture company will be permitted to issue mortgage 
debentures shall be subjected to a compulsory valuation, 
to be made by a surveyor appointed or approved by the 
Enclosure Commissioners, and the value of the property 


must exceed the amount of the advance made by the 














company in respect thereof to the extent of one-third at 
least of such value; and, secondly, by a compulsory regis- 
tration of their securities at the Land Registry Office. 
The powers given by the principal, and this, Act may be 
exercised by such companies incorporated and carrying 
on business under the Companies Act, 1862, or any 
other Act of Parliament, as at the date of the principal 
Act or thereafter should be entitled to advance money 
on the security of land; and the company must also, 
under its Act of Parliament or memorandum of associa- 
tion, be limited to one or more of the following objects 
—viz., the making advances upon any of the securities 
of a real or guasi real nature enumerated in the Act, or 
the borrowing of money on transferable mortgage deben- 
tures, or on one or more of the before mentioned secu- 
rities. There is also a provision by which any company 
ander the Companyies Act, 1862, whose memorandum 
of association included, but was not limited, to the objects 
before mentioned, might alter its memorandum and bring 
itself within the purview of the principal Act (section 3). 
Any company to come under the Act must have a paid 
up capital of not less than £100,000, and each share 
must be of the nominal value of not less than £50, of 
which not less than one-tenth nor more than one-half 
must have been paid up. 

The ratio legis to the advancement of which the pro- 
visions of the principal Act are directed, is the facilitating 
by means of eompanies formed under its provisions, the 
borrowing and lending money upon transferable mort- 
gage debentures, to be issued by such companies under 
the authority of the Act; the right to issue such mort- 
gage debentures being founded upon registration by the 
company, in the prescribed manner, in the office of Land 
Registry, of real or guasi real securities of the descrip- 
tion enumerated (affecting property in England or 
Wales) to a value equal to the amount of debentures 
issued. Such securities, by the effect of such registra- 
tion, are appropriated as a security for the debentures 
issued to the public. Provisions are made for see 
curing, by the declarations of surveyors approved by the 
Enclosure Commissioners, a constat of the value of 
the property on which the; company’s advances 
are made, which value is to exceed the amount of the 
advance to the extent of one-third, at least, of such value, 
On the securities thus registered the company may (by 
section 11 of the principal Act) found and issue its 
mortgage debentures (such debentures being also regis- 
tered), but the principal sum secured by all the mortgage 
debentures of any company shall never exceed at any one 
time the total amount (ascertained as prescribed by the 
Act) of the registered securities of such company, and 
also shall never exceed ten times the amount for the 
time being uncalled of its subscribed share capital. All 
registered securities of the company are charged with 
the payment of all the outstanding debentures of the 
company pari passu regardless of priority of date, and 
until discharged from such registration, as provided by 
the Act, can be used for no other purpose than the satis- 
faction of the principal moneys and interest secured by 
such debentures, except that the company may receive 
the interest on such securities. 

There is a machinery (section 16) for the redemption 
of the registered securities, through the company, at the 
instance of the person executing the security, and on the 
neglect of the company, by the application of that person 
himself to the Court of Chancery (section 17). Every 
mortgage debenture may be transferred by endorsement 
and, on the registration of such transfer, the transferee 
is entitled to the full benefit of the original mortgage 
debenture, so far as it is then in force. There is an im- 
portant provision (section 40) that in all cases in which, 
by the instrument creating the trust trustees have a 
general power to invest trust moneys in or upon the se- 
curities of shares, stocks, mortgages, bonds, or debentures 
of companies incorporated by or acting under the autho- 
rity of an Act of Parliament, they may inyest such trust 
moneys on the security of the mortgage debentures duly 
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issued under and in accordance with the provisions of 
this Act. 

The Amendment Act of last session is completive and 
ancillary to the provisions of the principal Act, the 
practical working of which it is designed to facilitate. 
The Amendment Act repeals sections 5, 12, 14, 16, 17, 
20, 24, 26, 28, and 36 of the former Act, the provisions 
of which are mainly re-enacted, with some additions and 
variations, by independent sections in the ancillary Act. 
Section 5 of the principal Act excluded from the securi- 
ties on which debentures might be founded (among other 
enumerated property of an uncertain or fluctuating 
kind) leaseholds for a less unexpired term than fifty 
years, or which were subject, to “any rent beyond a 
nominal rent”; while section 4 of the Amendment Act 
substitutes for the vague terms “any rent beyond a 
nominal rent ” the more definite description of “a rent 
beyond one-fourth of the annual value of the property 
leased, estimated at the date of the security given to the 
company.” 

Section 7 of the Amendment Act varies the pro- 
vision in the principal Act by enacting that registra- 
tion shall not prevent the company from receiving, 
applying, and giving a valid discharge for any instal- 
ments payable by the terms of the deed creating the 
security, orany annuities. The repealed section of the 
principal Act only provided for the receipt by the com- 
pany of interest in the like case. 

Sections § and 9 make improved provisions for the 
redemption of securities. Section 10, which appears to 
be altogether new, providesa mode whereby the mortgage 
security may be discharged in part, but this can only be 
done if the company make the application to the 
registrar at the instance of the person giving the 
security, and on complying with the requisitions of the 
section. 

Sections 11 and 12 relate to the provisions for the in- 
spection of the registers and returns, and the particulars 
to be contained in the quarterly returns to be made by 
the company to the registrar. 

Section 13 provides that principal, distinguished from 
interest, and made payable by instalments, and remain- 
ing unpaid at the time of valuation, shall be deemed the 
valne of the mortgage at the time of the return. 

Section 14 provides for the calculation of the value of 
annuities, 

Sections 15 and 16 regulate the form and terms of the 
mortgage debentures. They are required by the form B. 
in the schedule, and by section 16, to be issued in such 
terms that the principal sums shall be payable either at 
a fixed time to be named therein, not less than six 
months nor exceeding ten years from the date, or at any 
time on six calendar months’ previous notice being given 
to the company by the holder for the time being of the 
mortgage debenture, or by the company to the holder for 
tue time being, with interest thereon in the meantime at 
euch rate as may be agreed, payable half-yearly or other- 

ise, and no mortgage debenture to be for less than 
£56. 

Section 17 provides for the registration of the discharge 
or cancellation of a mortgage debenture. 

Section 1% declares that nothing in the Act shall 
exempt the company from the provisions of any Act re- 
loting to joint stock companies, and applicable to the 
Cympany. 


The Town Council of Virmingham have recommended to the 
liome Secretary, that the sum of £150 be paid to the clerks to 
the justices of that bough, in consideration of the special and 
exceptional expennes they have been put to, during the years 
LV 2nd VAN, im omeunguence of the abolition by the Reform 
Adc A the power of cxnpounding for poor-rates: provided that 
voch sui shall mt be deemed an increase of the salary of wuch 
era, of form the Waris of any application by them, or either 
f thesn tor any future increase thereof, and that their present 
walary ehall hereafter be deemed the ranuneration for all business 
which the said clerks nay Wy reasm of their office be called on 
 pertorm 





RECENT DECISIONS. 


EQUITY. 
Costs OF BANKRUPT DEFAULTING TRUSTEE, 
Bowyer v. Griffin, V.C.M., 18 W. R. 227. 

Where an executor or trustee is a defendant to a suit 
to administer the trusts of a will or settlement and be-. 
comes bankrupt, it is now settled that he is entitled to 
receive all costs incurred subsequently to his bankruptey 
as between solicitor and client. This rule appears to 
have been originated in favour of unfortunate rather 
than culpable defendants, and as a premium to defen-. 
dants who afforded every assistance in their power to 
the plaintiffs. In Gibbons v. Hawley (May 10, 1832), cited 
in a note to Samuel v. Jones (2 Ha. 246), the order ex- 
pressly mentioned that the defendant’s solicitor had 
greatly facilitated the realising of the testator’s assets, 
In Samuel v. Jones (ubi sup.), the Vice-Chancellor said— 
“ An executor, although a defaulter to the estate at the 
time of his bankruptcy, yet properly conducting himself 
in his character of executor efter the bankruptcy, is en- 
titled to his subsequent costs, like any other executor, 
A different rule would be very harsh. Suppose the case 
of an executor who has had the misfortune to be made 
a bankrupt, and he is a debtor to the estate of his tes- 
tator in a small sum, whilst the chief part of the estate 
has been got in and secured by his diligence : is a party 
in such a situation not to have his costs as executor 
until after the whole of his debt at the time of his bank- 
ruptcy shall have been repaid? The bankruptcy is the’ 
statutory mode by which in such a case the debt is dis- 
charged. . . . No case of misconduct or unneces- 
sary litigation has been shown.” In Carr v. Henderson (1k 
Beav. 415), the suit was by creditors against an adminis- 
trator who became bankrupt, pending a reference for’ 
accounts on which a balance was ultimately found 
against him: Lord Langdale refused him any costs.’ 
In Bensusan v. Vehemias (1851, 14 D. G. & Sm. 387) 
the Vice-Chancellor refused to allow a bankrupt default- 
ing trustee to have any costs unless he would replace’ 
the fund. But subsequently the Courts have taken the 
mere hard rule of allowing bankrupt trustees all 
costs subsequent to the bankruptcy. Jn Cotton v. Clark 
(16 Beav. 184) Lord Romilly took Samuel v. Jones as 
‘‘expressly deciding ’’ “that the Court will not set off 
the costs incurred by an executor subsequent to his 
bankruptcy, against his debt which accrued previous to 
the bankruptcy.” Zurner v. Mullineuy (9 W. B. 
252), the case oftenest cited, merely affords the informa- 
tion that in that case Vice-Chancellor Wood allowed the 
costs ; it appears from the argument that the bankrupt 
trustee had given every assistance since his bankruptcy. 
We do not approve of this indiscriminate rule of award- 
ing costa after bankruptcy, thinking that a distinction 
might be usefully drawn between the meritorious cases 
in which the rule seems to have originated, and those 
cases which are not s0. The rule, however, is as firmly 
fixed as many years’ usage can make it. Vice-Chancellor 
Malins in the present case treats it as both binding and 
judicious, One hint may be gathered from this case as 
a matter of practice, and that is that where no dividend 
is to be got out of the defaulter’s estate, or the probable 
dividend is less than his probable costs, it is not worth 
while to prosecute the writ merely to remove him; the 
proper course is to ask him to retire, if he refuse to 
retire voluntarily, Vice-Chancellor Malins will order him 
to pay the costs of his own removal. 


BiLL BY COMMONERS, 
Smith vy, Lavl Brownlow, MN, 18 W. RR, 271. 

We discussed this case from a somewhat popular point 
of view very shortly after the ddlivery of the decision 
(ante p. 242). The bill was filed by a plaintiff, wao wae 
himself both o freehold and a copyhold tenant of the 
manor, on bebalf of himself and all other the freehold 
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and copyhold tenants, against the lord, claiming the ordi- 
nary rights of pasture, and of cutting furze, fern, &c., &c., 
and also a jus spatiandi for purposes of enjoyment and 
recreation, and prayed an injunction against the inter- 
ference with such rights. . 

An objection was taken that the freeholders and copy- 
holders ought not to suetogether. The defendant would 
appear not to have placed much reliance on this objec- 
tion, for it was not raised by demurrer, and indeed 
nothing can appear more plainly from a perusal of the 
older cases, such, for instance, as Mayor of York v. Pil- 


} 
| 
| 
' 
| 
| 
| 


hington (1 Atk. 282), than that a perfect identity or | 


privity of interest is necessary neither for plaintiffs nor 
defendants to a bill of peace. 
per, however, that such a bill can be maintained only on 
behalf of or against a large number of other persons, to 
gave multiplicity of suits. So, in Phillips v. Hudson 


The pleader will remem- , 
| entitle the plaintiff to interrogate the defendant. 


The plaintiff obtained leave at chambers to administer 
interrogatories to the defendant asking, if the defendant 
was the author of the letter. The Court upheld 
the decision, but it is difficult to understand the 
grounds upon which it was upheld. As faras we can 
see the decision was that the defendant ought to be 
interrogated, beca use his substantial defence was that the 
libel was true, and not that he was not its author (he 
had pleaded not guilty and justification), and also be- 
cause facts were stated on the affidavits, which showed 
that it was very probable that the defendant was the 
author of the libel. The Court seemed to think that the 
fact that the substantial defence was a justification 
constituted a “ special reason’ which was sufficient to 
It 


| may be that the Court thought that only formal proof 
| of the defendant’s authorship was required, and that it 


(15 W. R. 370, 2 L. R. Ch, 249), where the plaintiff was | 


the only claimant (being seised of all the commonable 
land, except one small tenement, whose owner did not 
interfere), Lord Chelmsford (reversing Lord Romilly) dis- 
missed the bill, saying that the plaintiff had his remedy 
at law. 


The plaintiff established his case, except as to the . 


right of recreation, As to this part of the subject, we 
refer the reader to our previous comment (wi sup.). 


ErrecT OF PARTIAL CONFIRMATION OF A VOIDABLE 
DEED. 
Davies v. Davies, M.R., 18 W. R. 634. 

In this case,as in Jarratt v. Aldam (18 W. R. 511), 
the Master of the Rolls followed Lord Eldon’s decision in 
Milner v. Lord Harenood (18 Ves. 259, 277), that where 
aperson confirms a portion of a voidable deed, with no- 
thing more, it operates as a confirmation of the entire 
deed, Lord Hardwicke said in Harvey v. Ashley (3 Atk. 


was clear that in fact he was author. They do not, 


| however, rest their decision on this or, indeed, on any 


intelligible ground. The only ratio decidendi is that as 
the real point in dispute had nothing in common with 
the matter inquired after, the plaintiff was entitled to 
put the question. Of course the defendant is not bound 
to answer a question of this sort, and, therefore, the 
whole of this discussion was for the purpose of putting 
a question which,it was admitted, need not and almost 
certainly would not be answered. Thisshows forcibly the 


| vice of the present system, which requires leave to admi- 


nister interrogatories. If interrogatories of anykind could 


| be administered and all objections necessarily come from 


609), that at law the difference is taken, that where an | 


agreement appears upon the face of it to be prejudicial 
toan infant, it is void, but if for his advantage, then 
voidable only (ZLumsden’s case, 17 W. R. 65, L. R. 4 
Ch. 81). An infant’s deed then requires some act on his 


part after he comes of age to effect a confirmation, | 


although mere acquiescence, after knowledge of his 
tights, would be no doubt treated as a confirmation. 


estate before coming of age, 


In | 
Jarratt vy. Aldam the infant made a settlement of his | 
reserving a power to | 


jointure, and on his marriage, having attained twenty- | 


one, he exercised the power, some time after which he 


judice to the jointure. 


the power to jointure, and thus recognising the validity of | 


that part of the settlement, he could not be heard to say 


| testator’s wife. 


that he had not confirmed the entire settlement, and dis- | 


missed the bill. A man is not at liberty to adopt so 


rest, where the instrument is voidable. 


COMMON LAW. 
CRIMINATING INTERROGATORIES, 
Innan v. Jenkins, O.P., 18 W. R. 897. 

We collected and examined all the cases upon crimi- 
nating interrogatories not long ago (13 S.J. 738), and we 
then endeavoured, although the task was a difficult one, 
to deduce some general principle from the many decisions 
0a the subject. We then said “tho result of the cases 
Seems to be that the mere fact that interrogatorios have 
‘tendency to criminate will not per se be a reason for 
refusing them, It is, however, always a matter for the 
disoretion of the judge at chambers whether interroga- 
tories should be allowed in any action, This 
Seing so it seems that the judge will be slow to allow 
interrogatories having a tendenoy to criminate unless 

is some special reason for them.” 

Jaman y. Jenhing has again raised this question, It 
Was an action for libel contained ina letter in the Zimes, 


ii h hamber. 
filed his bill to set aside the settlement, without pre- | snes Tetiee Cee Racbeyiee Chains 


! ” 
The Master of the Rolls decided that after exercising | Joseph Grant. 


the person interrogated, we should seldom have cases of 
this sort. Even without giving up the present system a 
great improvement would be effected if the distinction of 
criminating and non-criminating interrogatories were 
ignored on the ap plication for leave to administer them. 
Let all the objections on this head at least come when 
the answers are made. If this were the rule some in- 
telligible principles might be laid down on this subject, 
but as it is the greatest confusion prevails and must 
continue to prevail.as long as the present plan of requir- 
ing leave to interrogate is followed. 
Witt— Extrinsic EvIDENCE— 
“ NEPHEW.” 
Grant v. Grant, Ex. Ch., 18 W. R. 951: 


This case was decided in the Court of Probate (18 W: 
R; 230) as well as in the Court of Common Pleas before 
A testator de- 
vised land to and named as his executor “my nephew, 
At his death there was the plaintiff, 
Joseph Grant, the son of a brother of the testator, and 
the defendant, Joseph Grant, the son of a brother of the 
There was no doubt as a matter of fact 
that the testator meant his wife’s nephew: The ques- 


CONSTRUCTION OF 


. : | tion was whether evidence was admissible to show this: 
much of any transaction as he pleases and reject the | 





Lord Penzance admitted evidence because the words in 
their ordinary signification might apply to either Joseph 
Grant, and there was therefore a latent ambiguity. The 
Court of Common Pleas decided in the same way and on 
the same ground but they also held that the evidence 
was admissible for an additional reason, viz., because the 
testator was in the habit of calling his wife’s nephew 
“his nephew,” and therefore that the evidence should be 
admitted even if the words “my nephew ” in their ordi- 
nary signification did not apply to the nephew of a wife. 
The Court of Exchequer Chamber have upheld this 
decision on the former ground: They have not dissented 
from the second ground but they expressed no opinion 
upon it: 
BANKRUPTCY, 
GENERAL MERTING OF CREDITORS—ASSENT TO 
RESOLUTION, 
Ky parte Pooley, Re Russetl, L.JIJ., 18 W. BR, 1018. 
A new point was decided in this case, as to the mode 

in which, and time at which the votes of creditors ia 
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favour of a special resolution, in case of bankruptey or 
liquidation by arrangement, may be given and proved; 
and when the great part which general meetings of cre- 
ditors are to play, and the great power conferred upon 
them, under the new law of bankruptcy, is borne in 
mind, the importance of any decision on such a question 
will be at once apparent. 

Section 16, sub-section 8, of the Bankruptcy Act 
enacts that “a special resolution shall be decided by a 
majority in number and three-fourths in value of the 
creditors present personally or by proxy at the meeting, 
and voting on such resolution.” By rule 275, “Only 
such resolutions as are reduced into writing and are 
signed by or on behalf of the statutory majority of the 
creditors assembled at a meeting shall be taken cognis- 
ance of by the Court, but the signatures of such credi- 
tors may be subscribed subsequently to the meeting, but 
prior to the filing or registration of the resolution.” 
Now it is plain that these provisions taken together are 
capable of two meanings. They may mean that the 
statutory majority must at the meeting vote in favour 
of the resolution, though their signatures may 
be affixed afterwards; or they may mean that, pro- 
vided any creditor has been at the meeting, whichever 
way he may there have voted, it is stil] open to him to 
vote in favour of the resolution by signing it at any 
time before it is filed or registered. 

Lord Justice James has decided in favour of the 
latter view. This case establishes that a creditor who 
at the meeting has opposed a resolution has still a locus 
penitentice ; he may change his mind and sign it at any 
time before its filing or registration. 








COURTS. 


COURT OF BANKRUPTCY. 
BaASINGHALL-STREET. 
(Before Mr. Registrar Rocue.) 
Sept. 9.—Jn re Brady. 
Application under section 80 of the Bankruptcy Act, 
Brough, on behalf of the petitioning creditor, and of the 





receiver in this case, applied foran order under the 80thsection | 
of the new Bankruptcy Act, for a continuance of the pro- | 


ceedings notwithstanding the death of the bankrupt. 
Adjudication was made on Saturday last, and the present 
application became necessary in consequence of the bank- 
rupt’s death, The learned counsel stated that the receiver 
had taken possession of assets of considerable value, and it 
was therefore important in the interests of the creditors 
that the proceedings should continue. The bankrupt had 
carried on business as a solicitor in Carey-street. 

His Honovr said it was the first case under the new law 
in which it had become necessary to make an order under 
the 80th section. In this case there seemed to be sufficient 
reason why the bankruptcy should continue, and the appli- 
cation would therefore be granted. 


COUNTY COURTS. 
LAMBETH. 
(Before R. J. Cust, Esq., Deputy Judge.) 
Sept. 9.—Johnson v. MeNeil, 

Committal to prison with evidence of defendant's means to pay. 

This case had been twice adjourned. On the first occasion 
the defendant appeared and declared his inability at present to 
pay on the ground that he was and had been some months 
out of employment. He depended entirely on his son for 
his means of living. The plaintiff's agent not being pre- 
pared with evidence as to defendant’s means, the case was 
adjourned for the attendance of the son. On the second 
occasion the son not being in attendance the case was again 
adjourned ; but on this, the third occasion, he appeared, when 
the judge told him some arrangement must be made to pay 
this debt, which was a balance of £2 12s. 0d. for medical 
attendance, and the doctor must be paid. 

The son, in answer to the judge’s questions as to his own 
means to pay it, said he was a clerk at a salary of £1604 
year ; he had a wife and family to keep out of it, but he had 





taken his father into his house and had been keeping him 
for many months past as he had been out of work. Hg 
(the son) was doing quite as much as he could do. 

Mr. Cust said the money must be paid, and he should 
commit the defendant to prison, but the warrant would not 
issue if ten shillings a month were paid. Surely, the 
defendant could earn half-a-crown a week somehow or other, 








APPOINTMENTS. 


Mr. Henry Tuomas Coxe, Q.C., has been appointed Re. 
corder of Bristol, which office was resigned by Sir R. P, 
Collier, the Attorney-General, in deference to the opinion 
of his Plymouth constituents. Mr. Cole, who was born in 
February, 1816, was called to the bar at the Middle Temple 
in November, 1842, and was appointed a Queen’s Couns¢l 
and bencher of his Inn in January, 1867. He is a member 
of the Western circuit, and has been Recorder of Penzance 
since 1862. 

Dr. Joun Tuomas Anpy, barrister-at-law, of the Norfolk 
circuit, who was recently appointed Recorder of Bedford, 
has been appointed Revising Barrister for the county of 
Huntingdon. 

Mr. Ropert Sawyer, barrister-at-law, has been appointed 
Revising Barrister for the borough of Stafford. Mr. Saw. 
yer was called to the bar at the Middle Temple in January, 
1848, and is a member of the Oxford circuit. 

Mr. Cuartes Durrett Favuixner, solicitor, of Dedding- 
ton, has been elected Coroner for the northern division of 
Oxfordshire, in the room of Mr. Henry Churchill. Mr, 


| Faulkner was admitted an attorney in Trinity Term 1850, 


and was recently elected to succeed Mr. Churchill as 
clerk to the magistrates of the Walton division. 

Mr. James Reap, jun., solicitor, of Mildenhall, Suffolk, 
has been appointed coroner for the borough of Thetford, 
Norfolk (in the room of Mr. R. E. Clarke, deceased), at the 
same fees as if he were a resident in the borough. Mr, 
Read was certificated in A847, and has carried on business 
in partnership with his father. 

Mr. Witi1Am James Geny, solicitor, and town clerk for 
Falmouth, has been appointed Clerk"to the Commissioners 
of the Falmouth Harbour Board, which has been newly 
organised. Mr. Genn was certificated in 1833, and is like- 
wise clerk to the magistrates of Falmouth, and also to the 
justices for the division of East Kerrier. 

Mr. Curupert Umrrevitite Laws, solicitor, of New- 
castle-upon-Tyne, North Shields, and Tynemouth (firm 
Laws, Glynn, & Mayson), has been appointed, by his Grace 
the Duke of Northumberland, to be steward of the copy- 
hold manor of Tynemouth, in the place of Sir Walter B. 
tiddell, Bart., judge of the Whitechapel County Court, 
who has resigned the stewardship of the said manor. Mr, 
Laws was certificated in Hilary Term, 1833, and has hitherto 
been bailiff of the manor of Tynemouth. 


FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA. 
Unitep States SUPREME Court. 

Edward C. Bates, plaintiff in error, v. The Equitable Five 
and Marine Insurance Company of Providence, Rhode 
Island. 

In error to the Circuit Court of the United States for the 
district of Rhode Island. 

Mr. Justice Minier delivered the opinion of the Court.— 
The policy of insurance on which this suit was brought con- 
tained this provision: ‘‘ And this company agree, that if 
the assured shall sell the aforesaid property, or any part 
thereof, before the expiration of this policy, a proportion 
of the premium received shall be repaid upon receiving no 
tice of such sale before a loss happens . or this 
policy may be continued for the benefit of such purchaser, 
if this company give their consent thereto, to be evidenced 
by a certificate of the fact, or by indorsement on this policy. 
Philbrick, the party insured, sold the goods during the I je 
of the policy of the plaintiff, and indorsed on the pol 
“Payable, in case of loss, to Edward C. Bates. W. ): 
Philbrick.” : 

The policy, with this indorsement, was sent by a policy 
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proker to the defendants, and the secretary of the company 

Jaced under the above indorsement these words : ‘‘ Consent 
ishereby given to the above indorsement. Equitable In- 
gorance Company. Fred. W. Arnold, secretary.” 

The secretary of the company swears that he had no 
knowledge of the sale, nor is there any evidence that any 
officer of the company had notice of it, unless it is to be 
implied from the request to give their consent to the in- 
dorsement made by Philbrick, and the consent so given. 

One of the conditions of the policy was that if the pro- 
perty insured should be sold or conveyed, the risk assumed 
ceased, and the policy became void, and there can be no 
doubt that, looking to both the provisions of a policy, such 
gs are here cited, it ceases to be binding when the assured 

with his interest in the property insured, unless the 
company be notified of the sale. When this is done before 
a loss happens, the company is bound to refund a part of the 
prepaid premium, to be apportioned in reference to the un- 
expired time for which the policy was given. 

If, however, the purchaser and the assured ask it, and 
the company consent to it, the policy may continue for the 
benefit of the purchaser. This latter proposition is founded 
upon the knowledge of the sale, and upon the. consent of 
thecompany to accept the purchaser as the party whose 
interest is insured, instead of the vendor who was originally 
insured. ° 

As there is no evidence outside of the two indorsements we 
have copied from the policy that there was any consent to 
accept Bates, the purchaser, as the party whose interest was 
insured, and as the presumption, if there is one arising from 
those indorsements, of a notice of sale is not supported by 
anything else, it becomes important to determine what those 
indorsements imply on those two points. 

If Philbrick could not, in Jaw or in fact, have directed 
the payment of the loss, if one should occur to him, as 
owner of the property, to another party, with the consent of 
thecompany, then it would be a reasonable inference that 
theindorsement made by him implied a sale of his interest. 
Batif he could make, with the consent of the company, a 
valid age oe that any loss covged by the policy should 
be paid to a third person, though he remained the owner of 
the goods, and the loss was his loss, then the indorsement 
of Fhilbrick does not necessarily convey the idea of a 
be nor the consent of the company imply a consent to a 

e 


Now, it is a well known and frequent thing in insurance 
business for a person to insure his life, or his property, and 
tither in the policy itself, or by indorsement at the time it is 
made,-or by subsequent indorsement, to which the consent 
of the company is generally required, to direct the loss to be 
paid to some third party. 

And this is done in language similar, if not identical, 


with that used in this case. It is a mode of appointing that 
the loss of the party insured shall be paid by the company 
tosuch third person. 

This transaction is a very common mode of furnishing a 
species of security by a debtor to his creditor, who may be 
willing to trust to the debtor’s honesty, his skill and success 
in trade, but who requires indemnity against such accidents 
as loss by fire, or the perils of navigation. The property of 
the debtor at risk being thus insured for the benefit of the 
teditor, gives him this indemnity. 

In the face of this frequent use of the two indorsements 
on the policy, it cannot be held that they imply of them- 
selves a knowledge of the sale or a consent to insure the 
purchaser. 

_ Ifit could be shown that it had been the course of deal- 
ing between these particular parties to recognise the in- 
dorsement of the party first assured as ‘evidence of a sale, 
and the indorsement of the company as a consent to the 
sale; or, if it could be shown that by custom and usage, in 
any particular place, these indorsements were so treated, 
the case might be different; but, in the absence of such 
Usage or custom, we can see in these indorsements nothing 
More than the direction of Philbrick, and the consent of the 
company, that any loss’sustained by Philbrick, covered by 
that policy, should ke paid to Bates. As Philbrick did not 


have any interest in the goods when the fire occurred, he 


sustained no loss, and the policy covered none. 

The analogy of the effect of such indorsements on pro- 
missory notes, in assigning the notes to the indorser, is 
very imperfect. In such case the sum mentioned in the 


hote is payable absolutely, and without regard to the in- | 


terest of the original payee in any other matter. It is all 


contained in the note when its contents, to use the language 
of the Judiciary Act, are thus made payable to the indorsee, 
and the indorser necessarily parts with his interest in the 
subject-matter of the contract. 

These views are well supported by recently adjudged 
cases in this country (Fogg v. Middlesex Manufacturing 
Company, 10 Cush. 346 ; Hale v. Marine and Fire Insurance 
Company, 6 Gray, 169; Young v. Eagle Insurance Company, 
14 Gray, 153 ; Grosvenor v. Atlantic Insurance Company, 17 
New York, 391; State Mutual Fire Insurance Company v. 
Robert, 31 Penn. St. 438). 

The judgment of the Circuit Court is therefore affirmed.— 
New York Daily Transeript. 








OBITUARY. 


EDWARD FOSS. 

Among the veteran members of the profession who have 
lately passed away, we regret to have to record the name of 
Edward Foss, author of ‘‘ The Judges of England,” who died, 
July 27, at his residence in Croydon, in his eighty- 
third year, after a very short illness, from an apoplectic 
attack. 

Born October 16, 1787, the eldest surviving son of the 
fifteen children of Edward Smith Foss, of 36, Essex-street, 
Strand, solicitor, he was sent at an early age to school at 
Greenwich, under Dr. C. Burney, “ the Grecian,’”’ who had 
married his mother’s sister, the daughter of Dr. William 
Rose, of Chiswick. Here he remained till he was articled to his 
father, in 1804. Residing at home among intelligent and 
literary connections he began to write early, and articles of 
his appeared in the Monthly Review (under Dr. G. Griffiths, a 
cousin of his mother’s), Aiken’s Atheneum, the London and 
Gentleman’s Magazines, and {the Morning Chronicle, in 
James Perry’s time. He was admitted partner with his 
father in 1811, and in 1814 married Catherine, eldest 
daughter of Peter Martineau, Esq., by whom he had one 
son who died in infancy. He resided in Bernard-street and 
then in Camberwell-grove, where his social talents were 
much appreciated. He possessed a powerful and expressive 
voice, and his reading aloud was excellent, especially from 
Shakespeare. Few who have heard him read will forget 
the impression made upon them, and he retained much of 
this power to the last. In 1830, on the death of his father, 
he removed to Essex-street, and in 1837 took a house at 
Streatham, where he lost his much-loved wife in Novem- 
ber, 1841. In 1840 he had retired from business and 
devoted himself to the collection of materials for his long- 
contemplated work—the lives of all the English judges, 
and to the duties of the magistracy, to which he was 
appointed in 1841. In 1844 he married Maria Elizabeth, 
eldest daughter of William Hutchins, Esq., and retired 
to Street End House, near Canterbury, where he resided 
for fourteen years, removing thence in 1858 to Churchill 
House, Dover, and again in 1865 to Frensham House, 
Addiscombe, Croydon, where he died July 27, 1870, 
leaving six sons and three daughters. 

Mr. Foss continued to write in various publications, 
especially in the Standard, the Legal Observer, and Notes 
and Queries, of which latter he was a constant reader and 
steady correspondent. His first separate publication had 
been ‘The Beauties of Massinger,”’ 1817, and the second 
was “An Abridgment of Blackstone’s Commentaries,” 
| 1820, published under the name of John Gifford (who had 
originally undertaken the work, but died before finishing 
the first sheet). This book is translated into German. The 
first result of his historical collections was ‘The Grandeur 
of the Law, or the Legal Peers of England,” 1843. Lord 
Campbell being aware of his researches into legal history 
obtained from him the use of his valuable collections in the 
preparations of his ‘‘ Lives of the Chancellors.” “The 
Judges of England,” vols 1 and 2, were published in 1848 ; 





} who satin them from 1066 to 1864. 


3 and 4 followed in 1851; 5 and 6 in 1857 ; and 7, 8 and 9 in 
1864. It was remarkable that no judicial changes occurred 
| during the publication of the last three volumes so that the 
book was absolutely complete to the end of 1864. 

Mr. Foss next published, in 1865 a small useful handbook, 
which he named ‘Tabula Curiales,” being tables of the 
| superior courts of Westminster Hall, showing the judges 
At the time of his 
death he was engaged in the abridgment of his large work, 
and it will shortly be published, we understand, in one 
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volume, having been seen through the press by his eldest 
son, E. W. Foss, Esq., barrister, of the Inner Temple. 

During Mr. Foss’s professional career he was actively 
engaged in many remarkable causes connected with literature 
and the press, and was employed by Cadell & Davies, 
Strahan, Spottiswoode, Baldwin, Dickinson, &c. In 1827 
he acted as under sheriff to his friend Mr. Spottiswoode, 
and was treasurer and trustee of the sheriff’s fund. Till 
1831 he was secretary to the Female Orphan Asylum, con- 
tinuing hon. secretary till 1841, and was also, till 1839, 
secretary of the Society of Guardians of Trade. The Law 
Clerks’ Society obtained much attention from Mr. Foss, and 
he was one of their trustees, and chairman of their first 
public dinner. He tooka great interest in the Incorporated 
Law Society, giving much time and care to forward its 
plans, and was actively instrumental in procuring the charter 
and arranging many difficulties attending its formation. 
He was on the first council, and was president in 1842 and 
1843. He was also connected with the Law Life Assurance 
Society from its foundation in 1833, having been originally 
an auditor, and subsequently for many years a director. 
He attended the board meetings twice in the;week before 
his death. 

One of the oldest members of the Society of Antiquaries, 
of which he became fellow in 1822, he was elected on its 
council in 1854 and 1869, and contributed several articles 
tothe “ Archeologia.”” The Camden Society also counted him 
upon their list, and he was on the council from 1859 to 1858 
and from 1866 till his death. He joined the Archeological 
Institute on its formation, and read papers at several meet- 
ings (published in their proceedings), one of them, upon 
Westminster Hall, being included in the book called “ Old 
London,” published in memorial of their London Congress. 
He greatly assisted the late Rev. Lambert B. Larking in 








the foundation of the Kent Archeological Society, and | 


wrote several papers for it, notably one in the first volume, 
“ Archeologia Cantiana”’ ‘‘ on the Collar of SS.” 


the firm up till December, 1868, when his severance wag 
completed, and he retired to spend the remainder of hig 
days in quiet. As an advocate the late Mr. Grundy wag 
istinguished at the local bar for his legal acumen, and the 
facility with which he conducted cases entrusted to him, 
He was twice elected to the Board of Commissioners, ang 
took a lively interest in the affairs of the local Governm 
Inheriting the spirit of his father, and imbued with lik, 


political sentiments, he was a staunch Radical, and wa | 


foremost in all political movements in the town and district, 
Although we were opposed to him in politics, and differs 
with him in other schemes which his Radicalism woulj 
have promulgated, we mourn his loss in common with g 
large circle of friends, His wife and four sons survive him,” 


MR. B. L. CHAPMAN. 

The death of Benedict Lawrence Chapman, Esq., MA, 
Barrister-at-Law, took place at Melksham House, Wilt, 
on the 12th of September. The deceased gentleman wag 
educated at Jesus’ College, Cambridge, where he graduated 
B.A. in 1832, and afterwards attained the degree of MA. 
He was elected a fellow of Jesus’ College about this period, 
and remained on the foundation up to the date of his 
death, standing next on the list of fellows to Mr. John Peter 
De Gex, Q.C. Mr. Benedict Chapman was called to the ba 
at the Inner Temple, in June, 1837, and has practised as a 
equity draughtsman and conveyancer. 





MR. L. O. BIGG. 

Mr. Lionel Oliver Bigg, solicitor, one of the oldest legal 
practitioners in the city of Bristol, died at Bruton House, 
Clifton-park, on the 30th of August, in the seventy-ninth 
year of his age. The late Mr. Bigg was certificated in 
Trinity Term, 1814, and was for many years, until its disso. 


| lution, the solicitor to the old Bristol Chamber of Commerce, 


From 1837 Mr. Foss was a member of the Royal Society 


of Literature, and was at one time auditor. He and his 
brother Henry (formerly of the firm of Payne & Foss, Pall 
Mall, and twice master of the Stationers’ Company, who 
died January, 1868) took an active interest in the Royal 


Literary Fund, Mr. Henry Foss being on the general com- | 


mittee and Mr. Foss on the council, and for many years 
auditor. 

He was appointed magistrate for Kent in 1846, and in 
1853 deputy lieutenant of that county. 





THOMAS GRUNDY, ESQ, 

The death of this gentleman is referred to by the Bury 
Guardian in the following terms :— 

“* At his residence at Grange, Morecambe Bay, on Thurs- 
day afternoon, Mr. Thomas Grundy, for many years senior 
partner in the firm of Messrs, T., A., and J. Grundy & Co., 
solicitors, of this town, quietly breathed his last, at the com- 
paratively mature age of sixty-four. The announcement of 
the demise of this well known and widely esteemed profes- 
sional gentleman will no doubt produce much sorrow 
amongst-his surviving townsmen. A fatal malady had for 
some years past been lurking in the frame of the deceased 
gentleman, and on Saturday last it suddenly reached its 
acme in a fit of apoplexy. From the time he was seized up 
to the last moment of his existence he remained perfectly 
conscious, and died calmly in the presénce of all the mem- 

ers of his family. He was the eldest son of the late Mr. 
Edmund Grundy, a Radical of some repute, and who unsuc- 
cessfully contested the borough with Mr. Richard Walker, 
@ Liberal, father of the present chairman of the commis- 
sioners, on the occasion of ths first election in 1832. He 
went in partnership with the late Mr. George Whitehead 
for some years. The co-partnership was dissolved, and the 
firm of Messrs. T., A., and J. Grundy was established, the 
deceased taking the leading part in that concern. “The 
railway age had just then dawned, and the enterprising 
irm succeeded in obtaining, amongst other appointments, 
that of solicitors to the Kast Lancashire Railway Company. 
As railway solicitors, the firm proved very successful, In 
aAdition to railway appointments, the firm, more 
especially through the influence and energy of the 
departed gentleman, had many of the local companies 





and bodies under supervision. For a series of years 
Mr. Grundy officiated as registrar of the county 
court, and was succeeded in that office by his son 


Mr. E. A. Grundy, the present registrar, He remained in 





and in his time was professionally connected with severe 
important commercial firms in the western capital. He was 
latterly the chief partner in the firm of Bigg, Meade, i 
& Bigg. His eldest son, Mr. Lionel O. Bigg, graduated B, 
at University College, Oxford, in 1863. 





Mk. C. NAYLOR. 

Mr. Charles Naylor, solicitor, of Leeds, expired at his 
residence, Newton Lodge, Potter's Newton, on the 6th of 
September, in his sixty-fourth year. Mr. Naylor was ad- 
mitted an attorney in Michaelmas Term, 1828, and was 
for many years solicitor to the guardians of the poor for the 
borough of Leeds. He was a Comrhissioner for affidavits in 
the County Palatine of Lancaster, a perpetual Commissioner, 
and a Commissioner to administer oaths. 








COURT PAPERS. 


| GENERAL RULES AND ORDERS OF THE COURT 


OF COMMON PLEAS AT LANCASTER. 


The Right Honourable Frederick Temple, Lord Dufferia, 
K.P., K.C.B., Chancellor of the Duchy and County Pala 
tine of Lancaster (with the advice and consent of Sit 
Robert Lush, Knight, Chief Justice, and Sir Anthony 
Cleasby, Knight, one of the Justices of the Court of Com- 
mon Pleas at Lancaster), doth hereby, in pursuance 
‘©The Common Pleas at Lancaster Amendment Act, 1869,” 
and in pursuance and execution of all other powers 
enabling him in this behalf: and the said Chief Justice 


and Justice do hereby, also in pursuance of an Act of 


Parliament passed in the session of Parliament held in the 
4th and 5th years of the reign of his late Majesty King 
William the Fourth, intituled “An Act for improving the 
practice and proceedings of the Court of Common Pleas 
the County Palatine of Lancaster:” and in pursuance 
execution of “The Common Law Procedure Act, 1862,” 
“The Common Law Procedure Act, 1854,” “The Commo 
Law Procedure Act, 1860,” and of all other powers aud 
authorities enabling them in this behalf, make and pub! 
the following General Rules, and do order and direct as fol 
lows :~- 

The General Rules ‘and Orders of 23rd October, 1864 
shall be varied, from the Ist day of October noxt, in 
following particulars :— 
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1. At the end of rule 2, in lieu of words “the district 
the defendant then is or permanently resides,” the 
following sball be substituted :—‘In such district as such 
attorney or the plaintiff when suing in person may select ; 
vided that, when an attorney institutes any such cause, 
suit, or proceeding as aforesaid, by another attorney acting 
ag his agent, the address for service of such agent shall be 
considered as the address for service of the attorney insti- 
stuting the suit, cause, or proceeding, within the meaning of 
this rule.” 

9, In lieu of the last clause of rule 4, the following one 
shall be substituted :—“ Provided that in the Manchester 
district the office of the prothonotary shall be closed during 
the whole of Whitsun week, and in the Preston district, 
only on Whit-Tuesday.” 

3. In lieu of the 13th rule the following one shall be sub- 
stitated :—‘ An attorney of any of her Majesty’s Superior 
Courts at Westminster may be admitted an attorney of this 
court, on producing his certificate of admission in one of 
such courts and his certificate to practise as such, or other- 
wise satisfying the prothonotary thereof, and on signing 
the roll of attorneys of the court; and any attorney al- 
ready admitted by the prothonotary to practise in any 
district of the court on his signing the roll of such district, 
and such signatures may be either made personally or by 
another attorney of the court, duly authorised by the ap- 
plicant in writing to sign it for him”’ 

4, In lieu of the 20th rule the following shall be substi- 
tuted :—“ In addition to those enactments and provisions of 
the Common Law Procedure Act, 1852, which were applied 
by section 229 of that Act to this court, the remaining 
enactments and provisions of the said Act are hereby ap- 
plied with the requisite modifications to this court, and to 
allactions and proceedings therein, mutatis mutandis.” 

5, That rule 21 be amended by striking out the Regula 
Generales of Easter Term, April 23, 1857. 

6. The following words-shall be added to rule 23:—“ And 
the table of fees to be taken by the prothonotary, as asso- 
ciate, shall be the same as by the table of fees published in the 
Iondon Gazette of the 13th of February, 1866, is specified 
as proper to be taken by clerks of assize as associates and 
their officers, in reference to proceedings at Nisi Prius on 
the circuits; and that the fees on searches for fines and 
—" of record in this court shall be the same as here- 
tofore. 

i. The registry of executions, judgments, statutes, re- 
cognizances, &c., under the Acts of 18 Vict. c. 15; 23 & 24 
Vict. c. 88 ; 27 & 28 Vict. c. 112; and 28 & 29 Vict. c. 104, 
for the County Palatine of Lancaster, shall be kept by the 
prothonotary at Preston, who shall as such receive the 
fees thereon specified-in the said Acts to be payable to the 
Senior Master of the Court of Common Pleas at Westminster. 

8. In rule 24, in lieu of the words ‘‘ and to include mile- 
age, in actions above £20, £3 8s., in actions under £20, 
#2 14s.,”" the following shall be substituted :—“ In actions 
where a Preston, Liverpool, or Manchester attorney pro- 
petly concerned £3 8s. ; service by a correspondent, or mile- 
age where |the distance exceeds five miles, in addition, not 
exceeding 12s. In agency cases, including mileage and 
whether served by plaintiff's attorney or by an agent, £4.” 

DvrFertn AND CLANDEBOYE. 
Ronrt, Lusn. 
A. CLEASRY. 

6th September, 1870. 

See ante p, 41, Nov. 13, 1869. 








Tue Merroponitan Potice MaAGistratEes.—Mr. Elliott, 
oneof the magistrates of the Lambeth Police-court, has resigned, 
and is succeeded by Mr. Lushington, of the Thames Police- 
court, Mr. Woolrych, the junior magistrate of the Lambeth 
Police-court, will fill the vacancy caused by tho death of Mr. 
Selfe, at the Westminster Police-court. Mr. Lushington has 
only been a magistrate eight months, and succeeded Mr. Benson 
on tho transfer of that gentloman to the Southwark Court in 
December last. A now court is building for the Worship-street 
district near Finsbury-square, at tho south-west corner of the 

ct, in place of the prosont wretched and inconvenient court. 

The new court, however, will be four miles away from many 

Parts of the district, and much disappointment is felt at the 

ition chosen, which, it is thought, should be in the middle of 

‘district. The death of Mr, Solfo and the rotiroment of Mr. 

liott creato two vacancies in tho police magistracy, The 
Patronage is vested in the Home Secretary. 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, Sept. 16, 1870. 

From the Oficial List of the actual business transacted.) 
3 per Cent. Consol, 92} Annuities, April, 85 
Ditto for Account, Oct. 4, 923 Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 90% Ex Bills, 21000, — per Ct. 5 pm 
New 3 per Cent., 90% Ditto, £500, Do —5 pm 
Do. 34 per Cent., Jan. 794 Nitto, £100 & £200,— 5pm 
Do. 23 per Cent., Jan. ’94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 236 
Annuities, Jan. ’80— Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 


India Stk.,10}p Ct.Apr.74,205 ; Ind. Enf.Pr.,5 pC., Jan.’72 1074 
Ditto for Account Ditto, 54 per Cent., May,’79 
Ditto 5 per Cent.,July, ’80 110 Ditto Debentures, per Cent., 
Ditto for Account, — April,’64— 

Ditto 4 per Ceat., Oct. ’88 100 Do. Do ,5 per Cent., Aug. 73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 15 pm 
Ditto Enfaced Ppr., 4 per Cent.93 | Ditto, ditto, under £1000, 15 pm 


RAILWAY STOCK. 





Bhre s 


Railways. ,Paid,| Closing pric e 


' 
Stock | Bristoland Exeter .......s0s00+ Sissdiaaceabes 
Stock | Caledomian........essecsseseseeseesesees * 
Stock ; Glasgow and South-Western ...... 
Stock | Great Eastern Ordinary Stock 
Stock; Do.,East Anglian Stock, No.2.., 
Stock | Great Northern .....cssesseceseee seveee 
Stock Do., A Stock* 
Stock | Great Southern and Western of Irelan 
Stock | Great Western—Original 
Stock | Lancashire and Yorkshire ... 
Stock } London, Brighton, and South 

| London, Chatham, and Dover 

| London and North-Western, 
Stock | London and South-Western 





Metropolitan.... 
Midland 
| _ Do., Birmingham and Derb 

Stock | North British ..........0.c00 ee. 
Stock | North London .......... 
Stock | North Staffordshire. eoce 
Stock | South Devon .resce.scesesseeenes eccocecccecensee | 
Stock | South-Eastern seis | 109 
Stock | Taff Vale.......se.esceeee dsccendead onsen WO 


* A receives no dividend until 6 per cent. bas been paid to B, 











Money MARKET AND City INTELLIGENCER. 

Such fluctuations as have taken place in the market for 
securities during. the past week have again been dependent 
almost exclusively upon the change in the character of the news 
of the war. The very limited extent of business done has re- 
duced those fluctuations to very narrow limits. 

In railway shares there has been a slight improvement ap- 
parent. 

The supply of money is very abundant and the Bank rate 
of discount was on Thursday further reduced to 3 per cent. 








Mr. Edwin Lovell, solicitor, of Wells, and clerk of the peace 
for Somersetshire, has recently presented to the 10th Somerset 
Rifle Volunteer Corps, of which he was formerly captain, an 
elegant silver claret jug, to be shot for. Mr. Lovell, when cap- 
tain of the corps, gave several handsome cups for competition, 
and to each of the three Somersetshire battalions he presented 
silver challenge cups of the value of £50 each. 


By the laws of Tennessee drunkenness is made a legal cause of 
divorce. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

Crump—On Sept. 10, at Sutton House, near Seaford, Sussex, 
the wife of F. O. Crump, Esq., barrister-at-law, prematurely, 
of a son. 

Dopp--On Sept. 10, at Wallingford, Berks, the wife of John T. 
Dodd, Esq., solicitor, of a daughter. Boh 
Larve—On Sept. 11, at Richmond, Surrey, Mrs, S, Laing, 
widow of Samuel Laing, of the Inner Temple, barrister-at- 

law, of a son. 

MActBAN—On Sept. 12, at No, 5, Stafford-terrace, Kensington, 
the wife of Francis William Maclean, Esq., barrister-at-law, 
of a son, 

Snow—On Sept, 11, at Gravelly-hill, the wife of Onslow Snow, 
solicitor, Birmingham, ef a son, 

Youna—On Sept. 10, at 2la, Arbour-square, Stepney, E., the 
wife of Charles Vernon Young, Esq., solicitor, of a daughter. 
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MARRIAGES, 


CromMBIE—MARSHALL—On Sept. 7, at Chatton, Alexander 
Crombie, Esq., jun., W.S., Edinburgh, to Elizabeth, younger 
daughter of John Marshall, Esq., of Chatton Park, North- 
umberland. 

InnEs—Mac.LEan—On Sept. 8, at St. Philip’s Church, Ken- 
sington, George Rose Innes, jun., of 17, Norfolk-street, Strand, 
and 95, Leadenhall-street, London, E.C., solicitor, to Chris- 
tiana Julia Maclean, younger daughter of John Maclean, 
Esq., of 4, Pembroke-gardens, Kensington, W., and 10, Bil- 
liter-street, London, E.C. 

McLacuitan—StowkeLt~t—Cn Sept. 8, at the Church of Holy 
Trinity, Darlington, T. Hope McLachlan, barrister-at-law, 
eldest son of Thomas McLachlan, of Headlam Hall, to Jane, 
youngest daughter of Wm. Stow Stowell, of Faverdale. 

TANNER—BILLINGSLEY—On Sept. 13, at the Church of St. 
Mary, Kilburn, Alexander Robert Tanner, Esq., solicitor, to 
Charlotte Elizabeth, only child of Commander John Billings- 
ley, Royal Navy. 

DEATHS. 

Grunpy—On Sept. 10, at Seedfield, Bury, Lancashire, Willm. 
Grundy, Esq., aged 45. 

Mrtnz—On Sept. 11, at Grove House, Weybridge, Surrey, N. 
C. Milne, of the Inner Temple, London, Esq., in his 67th 


year. 
Toye—On Sept. 3, at St. Thendrie, near Chepstow, William | 


Edward Toye, Esq., aged 64. 





LONDON GAZETTES. 


EUinding up of Joint-Stock Companies. 
Faripay, Sept. 9, 1870. 
LimiTep tN CHANCERY. 


sented Sert 3, directed to be heard before the Master of the Rolls on 
Noy. 5. Kimber & Ellis, Lombard-street, for Norton, Solicitor for 
the petitioner. 

Stowmarket Paper Making Company (Limited).—Petition for winding 
up, presented Sept, 5, directed to be heard before the Master of the 
Rolls on the first petition-day of next Michaelmas Term. Kimber & 
Ellis, Lombard-street, solicitors for the petitioners. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Toespay, Sept. 13, 1870. 
Trotter, Theophilus, Aylburton,Gloucester, Coal Proprietor. 
Taylor v Trotter, V.C. Stuart. White & Maule, Fewnham. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Faipar, Sept. 9, 1870. 

Brandt, Hy Felix, Neumunster, nr Zurich, Switzerland, Esq. 
Cunliffe & Beaumont, Chancery-lane. 

Carey, Mary, Wigan, Lancaster, Widow. Oct 28. Rowbotton, Wigan. 

Cholmondeiey, Most Hon Geo Horatio, Cholmondeley Castle, Cheshire, 
Marquis of. Nov. Walters & Co, New-sq. Lincoln’s-inn. 

Clark, Wm, Wolverhampton, Stafford,{Coach Builder. Oct 6. Corser 
& Fowier, Wolverhampton. 

Clarke, Richard, Hanley, Stafford, Gent. Oct 11. Challinor, Hanley. 

Creed, Wm, Rochester-ter, Camden-town, Oct 20. Glynes & Son, 
Leadenhail-st. 

Eaton, Mary Sarah, Runcorn, Chester, Licensed Victualler. Oct 1. 
Day, Rancorn. 

Ferreira, Gastavus Adolphus, Addiscombe, Surrey. Dec 1. 
Serjeant’s-inn, Temple. 

Haines, Wm Chas Peachey, Jersey, Major. 
Docters’-commons. 

Hubbard, Eliz Wright, North Walsham, Norfolk, Spinster. 
Wilkinson, North Walsham. 

ag Wm, Horncastle, Lincoln, Grocer. Oct ll. Clitherow, Horncas. 
le. 


Oct 31. 


Jaquet, 
Sept 30. Crosse, Bell-yard, 
Nov 1. 


Lewis, Louisa Ann Jemima, The Terrace, Peckham Rye, Widow. Nov 
7. Cundy, Regent-st. 

Mivart, Caroline Georgiana, North Bank, Regent’s-park, Widow. Nov 
1. Cutler & Tarner, Bedford-sq. 

Mandy, Mary Ann, Barking, Essex, Widow. Oct 25. 
Broad-st. 

——- Edward, Harrowgate, York, Gent. Nov8. Norris, Bury- 

ne. 

Paracas, Samue! Willis, Barking, Essex, Gent. Oct 25. Blewitt, New 
Broad-st. 

Rabone, Wm Hy, Birm, Thermometer Manufacturer. Oct 10. Wills & 
Newey, Birm. 

Reed, Eliz, New Quebec-st, Portman-sq, Widow. Oct 15. Hopgood, 
King William-st, Strand, 

Rice, bernard, Birm, Gent. Nov 30. York, Birm. 

—— Northampton, Yeoman. Oct 15. Becke & Green, North- 
ampton, 

Steel, Hy, Cathow, Camberiand, Yeoman, Nov 5. 
Cockermouth. 

Turner, Robert, Caledonian-rd, Linen Draper. Oct 19. Mote, Warwick- 
et, Gray’s-inn. 

wees, Saamne Ely, Lea, Wilts, Gent. Oct 2. Mallings & Co, Ciren~ 


Tursvar, Sept. 13, 1870. 
Avewmn, Robert, Chapel Allerton, Leeds, Gent, Decl. Markland & 
Davy, Leeds. 
— Geo, Keeple Barton, Oxford, Farmer. Dec7. Walsh, Ox- 


Blewitt, New 


Hayton & Simpson, 

















Blanshard, Hy, jun, Westbourne-ter, Hyde-park, Banker, Noy 10, 
Hyde & Tandy, Ely-pl. 

Corps, James, Reading, Berks, Organ Builder. Sept 30. Day & Hassand, 
Gt George-st. 

Elliott, Wm, Methley, nr Leeds, Farmer. Novl. Turner. Leeds, 

Fraser, Alex, Botolph Claydon, Bucks, Land Agent. Oct ll. Heams 
Co, Buckingham. 

Hughes, Wm, Llanrwst, Denbigh, Surgeon. Oct 29. Griffith, Lip. 


rwst. 
Jones, Chas Jas, Leadenhall-bldgs, Merchant. Dec 31. Clutton ¢ 


Haines, Serjeants’-inn, Fleet-st. 

Mortimer, Chas, Plymouth, Devon, Esq. Oct 2. Waller, Dukes, 
Adelphi. 

Ricketts, Louisa Georgiana, Ramsgate, Kent, Spinster. Oct 24, i. 
kinson, Canterbury. 

Rogers, Arnold, Hanover-sq, Surgeon-Dentist. Nov 19. Hyde & Tandy, 


Ely-pl. 

Scholeneld Chas, Cleph rd, Canonbury, Gent. Novl. Roy & Guy, 
wright, Lothbury. 

Scott, Sir David, Porchester-ter, Bart. Oct 20. Roberts & Simp, 
Moorgate -st. 

Sillifant, John Woolicombe, Coombe House, Devon,Esq. Nov 9. Fori, 
Exeter. 

Staniforth, John, Darnall, York, Innkeeper. Oct15. Fretson, Shefiie, 

Stephenson, Edward, New Zealand, Engineer. Oct 14. Wordsworth 
Co, South Sea House, Threadneedle-st, 

Unett, John, Chilworth-st, Paddington, House Decorator. Oct };, 
Moon, Lincoln’s-inn-fields. 

Wilson, Joseph, Kingston-upon-Hull, out of business. Novl. Sha 
kles. 





Bankcuypts 
Fraipay, Sept. 9, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 


Gurn, John, Austinfriars, Merchant. Pet Sept 5. Murray. Sept 


at ll. 
lag 2 | Mathew, Hy Richd, Rood-lane, Wine Agent. PetSept6. Roche. Sy 
Yniscedwyn Iron Company (Limited).—Petition for winding up, pre- | 26 at 12. 


Pet Sept & 


Thomas, Dan], King-st, West Hammersmith, butcher. 
Roche. Sept 26 atl. 


To Surrender in the Country. 

Archer, Joseph Stanyon, Northampton, Hatter. Pet Sept 7. Dens 
Northampton, Sept 26 at 10. 

Briggs, Wm, Palace-sq, Upper Norwood. Pet Sept 5. Roland. Croydm, 
Sept 27 at 3. 

Devereux, Thos Herbert, Stockton-on-Tees, Durham, Outfitter. Pe 
Sept 6. Crosby. Stockton-on-Tees, Sept2) at ll. 

Edmunda, Hy, Abertillery, Monmouth,Innkeeper. Adj Sept 6. She 
pard. Tredegar, Sept 24 at 10. 

Hession, John, Birm, Wood Turner. Pet Sept 7. Chauntler. Bira, 
Sept 27 at ll. 

King, Saml, Moss Side, nr Manch, Draper. Pet Sept 5, Hulton. Salforl 
Sept 21 at ll. 

Maynard, John Herbert, Cardiff, Glamorgan, Grocer. Pet Sept 6. Lan 
ley. Cardiff, Sept 20 at 11. 

Orger, Thos, Hastingr, Sussex, Servant. Pet Sept 3. Young. Hasting, 
Sept 24 at 12. 

Richards, Dyson, Wilton, Wilts, Draper. Pet Sept 5. Wilson. Sal 
bury, Sept 28 at 3. 

Smith, John, Blackburn, Lancaster, Cotton Spinner. Pet Sept 5, Bolts, 
Blackburn, Sept 2] at Il. 

Smith, Peter, Leeds, Ironmonger. Pet Sept 6. Wilson. Leeds, Se 
29 at ll. 

Sutherland, Wm Hy, Swansea, Glamorgan, Draper. Pet Sept 7. Mors 
Swansea, Sept 26 at 12. ; 
Sykes, John, Stickney, Lincoln, Wheelwright. Pet Sept 2. Stanila 

Boston, Sept 20 at 12. 
Tuespay, Sept, 13, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Bingley, Peregrine Taylor, Charing-cross Hotel Strand, Gent. Pet 3 
9. Roche. Oct 20 at 11. 
Pet Sept # 


Brady, Geo, Union Bank-chambers, Carey-st, Solicitor. 
Murray, Sept 26 at 11.30. 

Cheyne, John, Paris, Wine Merchant. Pet Sept 8. Roche, Set® 
at 11.30. 


11.30, 
Donald, Wm, Poultry, Restaurant Keeper. Pet Sept 9. Roche. 


29 at 12. 
Guild, Wm, & Edwd Chapman, Finsbury-circas, Merchants. 
10. Roche. Sept 26 at 12. 
To Surrender in the Country. 
Baker, Jas Campbell, Lpool, Estate Agent. Pet Sept 8. Watson. 


Pet 5 


Sept 26 at 2. 
Brown, Wm, Lpool, Painter. Pet Sept 9. Watson. Lpool, Sept 27# 
Butler, Fras Davies, Warley, Essex, Captain 9th Foot. Pet Sep! 

Gepp. Chelmsford, Oct 17 at II. 

Carter, Matthew, Hartlepool, Durham, Builder, Pet Sept 7. 

Sunderland, Sept 24 at 12. 

Churebill, Hy, ington, Oxford, Attorney-at-law. Pet Se% 

Dudley. Oxford, Oct 4 at 2.30. / 
Geldard, Soveph, Stoke-upon-Trent, Stafford, Clothiers. Pet Sey 

Keary. Stoke-upoa-T'rent, Sept 26 at 2. 

Lee, Robt, Lpool, Licensed Victualler, PetSept8. Watson. 

Sept 26 at 11. 

Locke, Walter, Manch, Common Brewer. Pet Sept 8, Kay. 

Sept 29 at 9.30. 

Mannington, Wm Ebenezer, Lewes, Susse ;, Grocer, Pet Sept 10. 

ker, Lewes, Sept 23 at 12, 

Roberts. Thos Ellis, Pant, nr Oswestry, Salop, Limeburner, Pet 

10, Reid, Wrexham, Sept 27 at hy. 





